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7-29-93 
SL:in 
B1/WP:MI4 

INTRODUCED BY eAUD aABQW 

PROPOSED NO. _~93o!....-~56~3:.....-__ _ 

MOTION NO. 9] 0 2 
A MOTION· authorizing an amendment to an interlocal 
agreement between the Cities of Auburn and Kent, and 
King County to share the costs of engineering and 
design work for the Mill Creek Basin Flood Control 
Plan. 

WHEREAS, the Parties to this agreement (the Cities of Auburn and 

Kent, and King County) adopted the Mill Creek Interlocal Agreement on 

June 30, 1992, and 

WHEREAS, that agreement had a one-year duration and expired on 

June 30, 1993, and 

WHEREAS, this amendment will extend the duration of the Mill Creek 

Interlocal Agreement by 18 months and will support a continuation of 

analysis of flood control alternatives in the Mill Creek Basin, and 

WHEREAS, the 18-month work program will culminate in the 

development of a draft Mill Creek Basin Flood Control Plan, and 

WHEREAS, the Parties have agreed to continue cooperative 

arrangements in the Mill Creek Basin until this amendment is formally 

adopted, and 

WHEREAS, the Parties will share the costs of the IS-month work 

program according to the requirements outlined in the original 

agreement, and 

WHEREAS, a final amendment to the Mill Creek Interlocal Agreement 

will be submitted in the fall of 1994 to outline the work program 

associated with the development of the final Mill Creek Basin Flood 

Control Plan; 

NOW THEREFORE, BE IT MOVED by the Council of King County: 

The county executive is hereby authorized to enter into an 

amendment to an interlocal agreement in substantially the form attached 

hereto as Exhibit A with the cities of Auburn and Kent to equally share 

the costs of engineering and design work toward development of a draft 

B1/WP:MI4.1 
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1 I! Mill Creek Basin Flood Control Plan and to carry out King County 

211 responsibilities specified in the attached amendment and agreement. 

311 ?'2.A-J. /) •. ~ ~2 
PASSED thi s "":.; day of . Vf..,,-U . , 19-.:z....:z 

411 
KING COUNTY COUNCIL 

511 KING COUNTY, WASHINGTON 

6 
/'----~' 

! 
! 
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, j 

,lL,..[).,t:,,-,,,, 
8 

9 
ATTEST: 

10 

11 ~?c?~ 
Clerk of the Council 

12 
Attachments: 

13 A. Amendment to Mill Creek Interlocal Agreement 
B. Mill Creek Interlocal Agreement 
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Mill Creek 
Interlocal Agreement 

June 30, 1992 

. Green River Basin Program 



Green River Basin Program 

Interlocal Agreement 

Mill Creek Basin Program 

910·2 

THIS AGREEMENT is entered into by and among the following 
PARTIES: the CITY OF AUBURN, a municipal corporation in the 
State of Washington (hereinafter referred to as "AUBURN"), 
the CITY OF KENT, a municipal corporation of the State of 
Washington (hereinafter referred to as "KENT") and the COUNTY 
OF KING (hereinafter referred to as "KING COUNTY"). 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

the PARTIES hereto share jurisdiction over portions 
of the twenty-two square mile Mill Creek Basin; and 

solutions to both drainage and flooding problems as 
well as enhancement of resource potentials in the 
basin cannot be fully controlled or implemented by 
measures taken solely within the boundaries of any 
one of the PARTIES; and . 

the Mill Creek Basin and the Green River are 
hydrologically connected in that water flowing from 
the Mill Creek Basin into the Green River raises 
water levels downstream and the Mill Creek Basin 
experiences significant back-water flooding from 
the Green River; and 

since 1987, all the PARTIES have shared equally in 
the costs of Mill Creek Studies conducted as part 
of the Green River Basin Program; and 

the PARTIES, under the auspices of the Green River 
Basin Program, have conducted preliminary design 
studies of needed outlet facilities for the lower 
Mill Creek Basin and have completed environmental 
studies on fisheries, water quality, and wetlands; 
and 

KING COUNTY, under a State Centennial Grant and in 
cooperation with AUBURN and KENT, is developing a 
Mill Creek Basin Water Quality Plan which will 
provide design guidelines for Mill Creek Basin 
flood control facilities to effect improvements in 
the Basin's water quality; and 

the Corps of Engineers' Special Area Management 
Plan, sponsored by the PARTIES and intended to 
provide a wetlands management plan for the Mill 
Creek Basin, needs to be integrated into the design 
decisions that will be a part of the Mill Creek 
Basin Flood Control Plan; and 

King County Auburn Kent Renton Tukwila 



9102. , 

WHEREAS, 

WHEREAS, 

WHEREAS, 

the stormwater management plans and facilities of 
AUBURN, KENT, and KING COUNTY which are tributary 
to flood control facilities needed in the lower 
Mill Creek Basin should be integrated into the Mill 
Creek Basin Flood control Plan; and 

the activation of the Green River Flood Control 
Zone District in 1990 did not make provisions for 
funding planning, design and implementation of the -
Mill Creek Basin Flood Control Plan; and 

the Green River Basin Executive Committee has 
recommended continued sharing of costs for 
planning, design and implementation of the Mill 
Creek Basin Flood Control Plan through an agreement 
among AUBURN, KENT, and KING COUNTY. 

THEREFORE,thePARTIES agree to the following: 

1. PRINCIPALS AND OBJECTIVES 

1.1 The PARTIES agree that there is a significant 
flooding problem in the Mill Creek Basin caused b¥ 
hillside runoff and water backing up into the basln 
from high flows in the Green River and that there 
is a need for a Mill Creek Basin Flood Control 
Plan.' . 

1.2 The PARTIES agree to utilize the studies of the 
Mill Creek Basin that were conducted under the 
Green River Basin Program in the development of the 
Mill Creek Basin Flood Control Plan. 

1.3 ~he PARTIES agree that the Mill Creek Basin Flood 
Control Plan will include environmental elements in 
the planning process to preserve, protect and 
enhance water qualit¥, wetlands, fisheries habitat 
and usage, and wildllfe habitat and usage. 

1.4 The PARTIES agree that the objective of this 
agreement is to complete the engineering and design 
plans for a comprehensive flood control system for 
the lower Mill Creek Basin and to implement thi~ _____ _ 
system. 

2. Work Program, Budget and Schedule 

2.1 The PARTIES approve the 1991-1992 work program and 
schedule for the Mill Creek Basin Flood Control 
Plan design phase as outlined in Attachment A. 

-2-
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2.2 By September 1 annually, the PARTIES will review 

and approve a Mill Creek Basin Flood Control Plan 
work program, budget and schedule for the 
subsequent ye~~'s activities. 

2.3 The PARTIES will review and approve the work 
conducted on the Mill Creek Basin Flood Control 
Plan during the current year at the end of each 
quarter. 

3~ Implementation Funding 

3.1 The PARTIES agree to investigate long term funding 
options to implement recommended and approved Mill 
Creek Basin projects. options may include but are 
not limited to: creation of a Mill Creek Flood 
Control Zone District, establishment of a subzone 
or equivalent special purpose district within the 
Green River Flood Control Zone District, and other 
feasible funding alternatives. 

3.2 The PARTIES agree to investigate opportunities to 
secure federal funds to implement recommended and 
approved Mill Creek Basin projects through 
coordination and local sponsor agreements with the 
Soil Conservation service on the westside Green 
River Watershed Project and participation as local 
sponsor for flood control work undertaken by the 
u.S. Army Corps of Engineers under their Section 
205 Small Projects Authority. 

4. Coordination 

4.1 The PARTIES agree to submit all work products 
produced in conjunction with the Mill Creek Basin 
Flood Control Plan for review by the Green River 
Basin Technical Committee and the Green River Basin 
Executive Committee. 

4.2 The PARTIES agree to jointl¥ participate with the 
Corps of Engineers in the Mll1 Creek Special Area 
Management Plan to ensure its compatibility with 
the Mill Creek Basin Flood Control Plan. 

4.3 The PARTIES agree to coordinate planning and design 
of the Mill Creek Basin Flood control Plan with the 
Mill Creek Water Quality Plan being developed by 
King county. 

-3-
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9102, 

Administration 

KING COUNTY shall be the responsible entity for 
administering this agreement including 
administration of consultant contracts; preparation 
of work plans, schedules and budgets; and 
coordination of billing and reimbursement for work 
performed. 

Cost Sharing 

6.1 The PARTIES agree to equally share (33% each) the 
costs required for the completion of annual work 
programs, pursuant to section 1 above, which will 
cover planning, design and final engineering plans 
and specifications for flood control improvements 
for the Mill Creek Basin. 

6.2 Each party agrees to annually present to its 
legislative body a request for funding equivalent 
to its respective share of the work program and 
budget as approved pursuant to section 1 herein no 
later than November 1, annually. 

6.3 No element of the approved annual work program and 
budget which'involves cost sharing by the PARTIES, 
shall be initiated until all participating parties 
have secured funding for their respective shares or 
until the work program and budget have been revised 
and approved pursuant to the conditions established 
in section 1 herein. 

6.4 Any funds collected from any of the PARTIES in a 
given year but not expended during that year, will 
be credited to the party's (parties') account(s) 
for the subsequent year. 

7. Termination ~ Amendment: 

This agreement.!I!.~Y be_~!ll~nded9r terminated only by 
the expressed agreement of all parties pursuant to 
legislative action by each signatory to this 
agreement. 

8. Duration: 

The duration of this agreement shall be one year 
from the effective date provided that the annual 
work program and bud~et will be approved in 
accordance with Sectlons 2 and 6 herein. 

-4-
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9. Effectiveness: 

This agreement shall be filed and submitted for 
approval by the requisite authorities and upon the 
last such filing or approval, the agreement shall 
come into and be of full force and effect. 

10. Hold Harmless: 

Nothing in this agreement is intended to create any 
legal duty toward any person not a party of this 
agreement. None of the obligations in this 
a~reement or any breach of the obligations shall 
g1ve rise to legal action or a claim for damages by 
any person not a party to this agreement. 

-5-
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KING COUNTY 

The signing of this agreement was authorized ~ the governing 
body of KING COUNTY adopted at a meeting on ~ / , 
1992. 

:~f)~~ " 01 4~111... 
D : (" - 3CJ -52. 

By: 

Titl 

Date: v '---'3dAZ :;;-

'AUBURN eL/~ S{t-2 79 !~t~ 
Th, e signing of this agreement was authorized by the gov7rnj ng / 
body of the CITY OF AUBURN adopted at ameeting/~n '-7rc./I.A-£t",--", (/7 
1992. 0/1 ,..,/! . \::.../ 

,/ .... / 
"' .'. ~ 

ATTEST ') ~ . __ By: ,/(,-L:(J-;( h~ 

t ).../., . I, I ~ t /!, I IJ 1-- . I 

By~ -; ·vl.-l,/'t{=)//../.4U.IU.f.....0f.j../LJ Tltle: Mayor ---I r;".., Ct J-..-- /" - _ c;.;;:; 

Date: -U-' t71(:;A - I (7 Date: G. - 2- 2. ~ 2---

KENT 

The signing of this 
body of the CITY OF 
1992. 

~~M~ 
~~ A7--r'M.At~ 

agreement was a¥thorized by the governing 
KENT adopted at\a rn~ing on ~ ~I , 

ATTEST By: \\-~~~~--
By:k,lZJjo.o-t-V<.--' 4 Title: ayor 

Date: ;; - J-d-- Date: (; -;?-:?- - 9" ~ 

~, 

-6-
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" 
AMENDMENT TO THE MILL CREEK INTERLOCAL AGREEMENT 

BETWEEN KING COUNTY AND THE CITIES OF AUBURN AND KENT 
EXTENDING THE DURATION OF THE INTERLOCAL AGREEMENT 

18 MONTHS FROM THE DATE OF ADOPTION 

This amendment extends the duration of the Mill Creek 
Interlocal Agreement, adopted on June 30, 1992 by King 
County and the Cities of Auburn and Kent (hereinafter 
referred to as the PARTIES), by 18 months. The work 
program and budget associated with the additional work 
are set forth in Attachment A hereto. All changes to 
the existing agreement are contained in this 
amendment; elements of the original agreement which 
are not addressed in this amendment remain as stated. 
in the original document. 

910~2 

WHEREAS, on June 30, 1992 the PARTIES adopted the Mill Creek Interlocal 
Agreement and identified development of a Mill Creek Basin Flood Control Plan 
as a primary objective of that agreement; and 

WHEREAS, the PARTIES agreed to a one-year duration for the 1992 Mill Creek 
Interlocal Agreement to cover the first phase of work in the overall Mill 
Creek work program; and 

WHEREAS, that one year Mill Creek work program included completion of a 
hydrologic and hydraulic modeling contract and development of an outlet 
benefits study during 1993; and 

WHEREAS, any s~bsequent work toward completion of a Mill Creek Basin Flood 
Control Plan cannot be initiated without an extension of the 1992 interlocal 
agreement or negotiation of a new interlocal agreement to outline a scope of 
work and cost-share arrangements; and 

WHEREAS, the PARTIES have agreed that it is now pertinent to examine the 
comprehensive work program for the Mill Creek Basin Flood Control Plan and to 
initiate the next phase of work toward development of that plan; and 

WHEREAS, Phase II of the Mill Creek Inter10cal Agreement (outlined in 
Attachment A hereto) is proposed to use the results of Phase I contract work 
to undertake a feasibility analysis of Mill Creek flood control alternatives; 
and 

WHEREAS, the completion of Phase II tasks associated with the amendment will 
--produce a--draft Mi 11 Creek-Sasrn-Fro-od Control P1 an focusi ng on a preferred 

flood control alternative; and 

WHEREAS, an administrative draft MillCreek Basin Flood Control Plan, as well 
as other interim work products, will be brought to the Green River Basin 
Technical Committee~for its review during the term of this interloca1 
agreement extension: -

NOW, THEREFORE, the PARTIES mutually agree to the following amendments to the 
interloca1 agreement: 

Work Program, Budget, and Schedule 
2.3.4 The PARTIES approve the work program, budget, and schedule attached as 
Attachment A hereto and agree to secure adequate funding for all necessary 
Phase II Mill Creek work as part of their jurisdiction's annual budget 
process. 

I-f- any of the parties are unable to financially support their one-third share 
of· the work program, the schedul e for development of work products wi 11 be 
delayed, resulting in a delay of final production of the Mill Creek Basin 
Flood Control Plan. 

Termination or Amendment 
This agreement may be amended, altered, clarified, or extended only by the 
expressed written agreement of all parties to the agreement pursuant to 
notification of each parties' legislative or executive branch as required by 
each signatory to this agreement. 

- 1 -
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Amendments to this agreement will address work programs, schedules, and !} 1l()'~ 
budgeting and will be attached to and incorporated herein as necessary. The 

, next amendment to the Interlocal Agreement is anticipated to be negotiated in 
"late 1994 for continuation of work into 1995 and b~yond. That amendment will 

define the work program and budget preparation of a final Mill Creek Basin 
Flood Control Plan and will be attached hereto. All amendments will be 
reviewed by the Green River Basin Technical Committee prior to the expiration 
of the existing agreement. 

Termination 

This agreement may be terminated by any of the parties upon ninety days 
written notice. In the event of termination, the parties are each responsible 
for their one-third share of all costs incurred up to the effective date of 
termination. 

Duration 
The duration of this agreement shall be 18 months from the 1993 date of 
execution, to expire no later than December 31, 1994. This duration is 
effective provided that the annual work programs and budgets are approved in 
accordance with Sections 2 and 6 of the original agreement. 

Effectiveness 
This agreement shall become effective upon signature by all PARTIES to the 
agreement. 

Approved As To Form: 

Kiri~ County Prosecuting Attorney 

Ci ty--Allorney, City orAuDurn 

City Attorney, City-or-Kent 

SL:rs 
J5-93W': MIl '-

King County Executive 

Mayor, City of Auburn 

Mayor, C nY-oTKent 
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